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1A LONG HISTORY
MORE THAN A CENTURY PASSED
Massachusetts has been a forerunner in the fight against
discriminatory practices. More than a century has passed
since the Commonwealth took its first step against
discrimination. In 1855, six years before the Civil War,
the General Court (the state legislature) passed a law to
prohibit "any bias on account of race, color or religious
opinions of the applicant or scholar in the public school
system." Ten years later, the General Court enacted the
first state law in the country that outlawed discrimination
in public accommodations. In bold language, the law states
that:
No distinction, discrimination or restriction on
account of color or race shall be lawful in any
licensed inn, in any public place of amusement,
public conveyance or public meeting in the
Commonwea 1 th
.
EMPLOYMENT: "NO IRISH NEED APPLY"
Although Massachusetts may have been one of the first states
to prohibit discrimination in public education and public
accommodations, discrimination in employment was not only legal
but common practice in Massachusetts well into the twentieth
centry
.
"No Irish Need Apply" was as common in late 19th century
employment advertisements as "Equal Opportunity Employer" is
today. However, at that time, there was no law in Massachusetts
to prevent it. Many first and second generation Americans
were not hired, or were denied access to better jobs, simply
because of their national origin. In spite of these laws
and others passed since those times, discrimination still
exists
.

2THE FIRST "MCAD": THE MASSACHUSETTS FAIR EMPLOYMENT PRACTICES
COMMISSION
In 1944, a special committee of the state legislature was
formed to investigate discrimination in employment in
Massachusetts. Many Massachusetts legislators and their
families had themselves experienced job discrimination as first
generation Americans in the early years of the twentieth
century. From personal experience, they knew what it meant
to be discriminated against. This special committee
recommended this important law, which was passed in 1946
by the General Court:
It is hereby declared the public policy of
the Commonwealth that it is necessary to
protect and safegaurd the right and
opportunity of inhabitants of this
Commonwealth to obtain, hold and continue
in the unabridged enjoyment and benefit of
gainful employment without discrimination
or abridgement because of race, religion,
color, national origin or ancestry. It is
likewise recognized that both justice and
public interest demand a policy to give
to persons of equal ability, regardless
of race, religion, color, national origin or
ancestry, fair and equal opportunity to obtain
and to hold gainful employment, and for
advancement therein. (Massachusetts General
Laws, Chapter 368, Sec. 4)
It was clear that an enforcement agency was also needed.
In establishing the Fair Employment Practices Commission,
Massachusetts became the third state, preceded only by New
York and New Jersey (1945) , to create an agency to enforce
civil rights legislation. The primary functions of the new
agency were "to receive, investigate and pass upon complaints
alleging discrimination in employment because of race, color,
religious creed, national origin or ancestry." The Commission
was directed to "endeavor to eliminate the unlawful employment
practice complained of, by conference, conciliation and
I.
3persuasion." Offending employers were to be ordered to "cease
and desist" and to take affirmative action in redressing
their discriminatory acts. The name of the Commission was
changed to the Massachusetts Commission Against Discrimination
(MCAD) in 1950.
THE MCAD IN THE 60 'S, 70 'S AND BO'S
Since 1946, the responsibilities of the MCAD have been greatly
enlarged to cover not only discrimination in employment and
public accommodations but also in housing, credit, and
education. The categories of people that the MCAD serves
now include people between the ages of 40 and 65, women
or men discriminated against because of their sex, pregnant
women, handicapped people, persons with children in public
and private housing, and welfare recipients in housing. These
jurisdictional changes are the result of new laws and new
court decisions in the field of civil rights, both at the
federal and the state levels.
During this period of expanding responsibilities, the MCAD's
work load increased dramatically. In the eighteen years
between December 1946 and December 1964, the MCAD processed
4,865 complaints of all types. In the seventies, the number
of complaints averaged about 1,700 a year, six times the
average annual caseload of the Commission's first eighteen
years. Also, in the early years of the Commission, the
complaints focused on discrimination against Blacks. In the
70 's, however, the nature of complaints broadened to include
significant additional categories in greater numbers,
reflecting the changing focus of antidiscrimination
legislation.
The most recent extension of jurisdiction occured in March
1984 when the new law protecting handicapped persons from
employment discrimination took effect. By year-end, the full

4effect of this statute was unkown, as no clear patterns had
emerged. Yet, even limited experience with these cases
indicates they will significantly impact the agency's scarce
resources. At the midpoint in the 1980 's, the average annual
case intake has already increased by 10 percent from 1,700
to 1,870 cases per year.
II
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5THE MCAD TODAY
THE MCAD COMMISSIONERS
The Commission itself is composed of three full-time
commissioners appointed by the Governor. They serve three-
year staggared terms to maintain continuity in policy and in agency
direction. Each of the commissioners has i-esponsibility
for a particular geographic region of the state, as prescribed by
the 1976 reorganization legislation. As a group, the
commissioners decide matters of basic policy and guide the operation
of the agency.
Commissioner Leon A. Brathwaite II, a graduate of Northeastern
University was appointed to a three -year term as Chairman in March
of 1981. He left the Commission when his term expired
in March of 1984.
Commissioner Alex Rodriguez, a graduate of Goddard College
and a former Loeb Fellow at Harvard University, previously served
as a commissioner from 1977 to 1981. Appointed to a three-
year term as commissioner in 1984, he has been restoring the positive
image of the agency amongst the populace it serves, as
a forceful spokesman for the issues of the day.
Commission Margot P. Kosberg, a graduate of Western Reserve
University and Boston University School of Law, is past president
of the Massachusetts Association of Women Lawyers. She
is responsible for the Commissions activities in southeastern
Massachusetts including the New Bedford office and the Cape. Ms.
Kosberg was appointed in September of 1981 to fill out
the unexpired term of Sam Stonefield and reappointed to
a three-year term in March of 1982.
Commissioner Frederick A. Hurst, a graduate of Howard
University and DePaul University Law School, is an attorney from
Springfield, Massachusetts. He is responsible for western
Massachusetts activities in the Springfield and Worcester
offices. Mr. Hurst was appointed in March, 1984 to fill
a two-year unexpired term of Kenneth J. Cote, Jr. who
had served since 1981.

6AGENCY MISSION
The mission of the Massachusetts Commission Against
Discrimination (MCAD) is to promote equal opportunity for
all persons in the Commonwealth in the areas of employment,
housing, education, credit, and public accommodations by:
(1) The enforcement of the state's laws prohibiting
discrimination on account of race, color, creed,
sex, national origin, ancestry, age, handicap status,
marital status, veteran status, criminal
record status, having children, or receiving
public assistance;
(2) The promotion of educational information concerning
the antidiscrimination laws;
(3) The systematic review and revision of the employment
practices of cities and towns within the Commonwealth
to ensure affirmative action in employment for
minorities and women;
(4) The review and the revision of the employment
practices of state agencies and of state contractors
to ensure affirmative action in employment for
minorities, women, and handicapped persons.

7DIVISION OF INVESTIGATIONS
The Division of Investigations ' primary function is to
investigate complaints alleging unlawful discrimination
in employment and educational practices.
During fiscal year 1984, the Commission received a total
of 1,937 complaints as compared to 1,802 in fiscal year
1983 and closed 2,186 complaints as compared to 2,047
in 1983.
While fiscal year 1984 provided less financial relief
for complainants than 1983 ($648,105. in 1984 as oppossed
to $1,219,130. in 1983), more complainants received
settlements prior to a finding (367 in 1984 as oppossed
to 330 in 1983) .
On December 6, 1983, Governor Michael S. Dukakis signed
into law Chapter 553 of the Acts of 1983. This statute
prohibits unlawful discrimination against handicapped
persons in the area of employment. The MCAD is charged
with enforcing this legislation.
The handicap law took effect on March 5, 1984, and there
is every indication from current filing figures that this
category will give the Commission an additional 180 cases
per year to investigate.
In order to ensure that handicapped complaints are promptly
addressed and investigated in a timely manner, an increase
in staffing will be absolutely necessary. Unlike Title
VII, Title VIII, and age discrimination cases in which
there is similar federal jurisdiction and for which the
Commission has contractual agreements with the responsible
federal agencies yielding per case payments, in handicap
4I
8cases there is no similar federal jurisdiction/ therefore,
there is no possibility of payments from any federal agency
for processing handicap cases and state funding must bear
the total cost of enforcement.
The Division of Investigations, in addition to the in-house
informational and referral assistance it offers to the
general public, provided investigators for public speaking
engagements at the request of various groups interested
in the jurisdictional areas and investigative techniques
used by the Commission in processing complaints.
,
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PUBLIC SECTOR DIVISION
Fair Housing Enforcement Program
The MCAD Fair Housing Enforcement Program continued to expand
during the year. The agency's competitive grant application,
filed with the U.S. Department of Housing and Urban Development,
was once again ranked first of all grant applicantions filed
by over 50 state and local agencies. MCAD initiated a major
testing program to determine the level of racial discrimination
in broker-controlled private rental markets in the cities
of Cambridge and Somerville. The purpose of this systemic
testing program was (1) to discover the extent and types
of discrimination existing in these two communities and (2)
to identify and bring enforcement action against those rental
agents who violate fair housing laws.
This extensive testing effort revealed that discrimination
against blacks was widespread. Nine of the twelve agencies
investigated appeared to violate one or more fair housing
laws. The forms of discrimination are subtle. The illegal
practices included denial of availability, steering, and
quoting adverse terms and conditions of housing.
In September 1983, MCAD charged nine real estate agencies
and twenty-one rental agents with violations of the law.
Following full investigation, eight of nine agencies and
seventeen of the twenty-one rental agents were found to be
in apparent violation of the law, and probable cause findings
were issued. Following failure to conciliate, the majority
of the complaints against both agencies and agents were
certified for public hearing.
Based on the quality of evidence obtained in the systemic
enforcement program, the United States Department of Justice
in Washington asked the MCAD to defer to it investigation
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and enforcement action in the federal courts on three of
the cases. MCAD thus became the first state agency in the
country to enter into a work-sharing Memorandum of Agreement
with the Department of Justice to provide for joint federal
and state fair housing enforcement action.
In addition to the Cambridge/Somerville activity, MCAD also
conducted systemic investigations of a number of other real
estate agencies in conjunction with the Boston Fair Housing
Commission and the Department of Housing and Urban Development.
Complaints have also been initiate^ and investigated against
public housing authorities in the Commonwealth.
Individual Complaint Enforcement Activity
The number of complaints filed with MCAD continued to increase
during the year. The expansion in housing complaint intake
for individual charges is at the rate of 22 percent per
year. It is anticipated that by the end of FY '85 MCAD
will be processing approximately 450 housing complaints per
year. The agency also receives funding as a consequence
of a work-sharing agreement with HUD for the processing of
Title VIII complaints. MCAD is slated to receive $140,000
from HUD for this purpose. During fiscal year 1984,
approximately 12 percent of the complaints resulted in findings
of probable cause and 30 percent resulted in pre-determination
settlements with the benefit to the complainants. The balance
of the complaints resulted in lack of probable cause, lack
of jurisdiction, or administrative closures. The financial
awards to complainants increased substantially during this
year.
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civil Rights Review Program
During the past year, the staff of the Civil Rights Review
Program continued to process compliance reviews of
discretionary grant applications from municipalities; to
provide technical assistance; and to monitor and oversee
the development and implementation of municipal affirmative
action plans in the areas of employment, fair housing, and
contract compliance and the Minority Business Enterprise
Program (MBE)
.
Approximately 180 cities and towns, with populations in excess
of 10,000, are actively pursuing the , development and
implementation of affirmative action plans.
MCAD staff conducted approximately 800 reviews of grant
applications from municipalities, principally with the
Executive Office of Environmental Affairs. The MCAD is
currently negotiating, and anticipates development of, a full
review program with the state Executive Office of Communities
and Development during the 1985 fiscal year.
LOOKING AHEAD
MCAD has been notified that its third grant year application
of $150,000 for systemic housing enforcement was again ranked
as the highest competitive application received. As a
consequence, the systemic testing and enforcement program will
continue throughout fiscal year 1985.
HDD has also selected MCAD to be one of the two primary
presentors systems, methodology, and outcome, utilizing
systemic testing and enforcement procedures, at a national
training conference to be conducted by HUD in December 1984.
MCAD will, as a consequence of this seminar, present papers
and develop, for the benefit of enforcement agencies at the
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state and local level throughout the country methodology,
systems, and accomplishments achieved under the systemic
program.
Given the extraordinary rate of discrimination which the
systemic program has demonstrated exists in housing markets
in the Commonwealth, a request for a budget increase has
been submitted to the legislature. At present the state
provides a meagre $70,000 in funding (compared to $355,000
received from HUD) for fair housing enforcement statewide.
With a discrimination rate of 60 to 70 percent based on
color, it is apparent that MCAD efforts will not succeed
until additional state resources are made available.
With the addition of four staff persons in the Civil Rights
Review Program, who will be available in January of 1985,
MCAD anticipates an expansion of that program's activities.
Inlcuded in the program expansion will be a reconstitution
and revitalization of the affirmative action program in the
construction industry in the Commonwealth. Additionally, as
a consequence of the program's staff expansion, a new
relationship will be developed with the Executive Office of
Communities and Development and potentially with other
secretariats
.
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CASE CONTROL DIVISION
The Case Control Division bears the primary responsibility
for effective management of the agency's case inventory. It
performs the vital function of providing the Commission
and its managers with accurate, reliable, and timely
information upon which to base its decisions regarding the
allocation of the agency's resources.
The division operates from a computerized data base, which
contains all relevant information pertaining to each complaint
in the case inventory. One of the most useful and unusual
features of the Commission's Management Information Systems
(MIS) is its capacity to determine how much time has elapsed
since the last activity took place on a particular case.
This data enables managers to isolate stagnant cases and
to identify bottlenecks in the progress.
Part of the process includes a work-sharing relationship with
MCAD's federal counterpart, the Equal Employment Opportunity
Commission (EEOC) . To avoid duplication of effort, MCAD
refers cases to EEOC for investigation. Upon completion
the results of EEOC's efforts are reviewed and, in most cases,
adopted. Case Control has recently been used to monitor
this process as well as the agency's internal operation.
In fiscal year 1974, the division identified a bottleneck
of over 450 cases at EEOC. Through a reallocation of resources,
that number had been reduced almost 33 percent by year's
end.
Staff caseloads and production are monitored through weekly
and monthly reports. With this support system, division
managers are now able to identify individual staff members
who may require assistance and/or supplemental training. MIS
is also used to locate procedural impediments.
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The Case Control Division performs on an ongoing basis critical
review of divisional interaction designed to refine and/or
replace existing procedures. During fiscal year 1984, the
division took a close look at the agency's data processing
needs. Much of the agency was still operating with manual
support systems. Even the agency's MIS was becoming obsolete
by industry standards. As a result, the ground work has
been laid for the introduction of microcomputers into the
agency in fiscal year 1985. In addition. Case Control completed
an analysis of ways to upgrade the MIS which will result
in the agency "going on-line" in fiscal year 1985. On-line
capability will improve the accuracy and timeliness of
information by 60 percent. This capacity should enhance
our ability to provide a sophisticated analysis of trends
in the civil rights field.
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LEGAL DIVISION
Nineteen eighty-four was a year in which the Commission's
legal division consolidated and continued earlier gains. The
trends established during 1982, the first year of the
administration of current General Counsel Edward C. Doocey,
progressed unabated.
The Legal Division, consisting of the General Counsel, seven
staff attorneys, one clerical support staff person, and several
part-time student interns, contains the talent, experience,
and skills, including multi lingualism, necessary to deal
with all aspects of civil rights law, litigation, and service
to all segments of the Commonwealth's population.
These resources have enabled the Legal Division, working in
close harmony with the three MCAD Commissioners, to achieve
new high levels of performance in the three key areas of:
(1) hearings and decisions, (2) court litigation, and (3)
case processing. Specific major accomplishments include the
following:
Assisted the Commissioners in issuing a total
of 47 decisions, including both hearing
decisions and full Commission decisions,
far outstripping the previous record of
34 such decisions set in 1983. Each
of these decisions constitutes a final
(albeit reviewable)
,
dispositive adjudication on
the merits of a discrimination case. In
conformance with Supreme Judicial Court
opinions, each of the hearing decisions
includes a complete set of findings-of -fact
including all subsidiary findings-of-fact
reflecting a complete consideration of all
evidence presented at hearing. Moreover,
each such hearing decision grants effective
relief, including, in cases where the
complainant prevails and to the extent the
evidence so warrants, reinstatement, promotion,
adjustments in working conditions,
cease-and-desist orders, prospective affirmative
II
I
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action relief, admission to housing or a
place of public accommodation, back pay,
front-pay, damages for lost housing opportunities,
emotional damages, and interest.
These decisions made or affirmed awards
totalling, in the aggregate, $315,420.
Due to the record number of decisions in
1984 as well as the high number of decisions
in 1983, the legal staff was able to close 30
cases in which such a decision had been
rendered. This figure represents a continued
steady increase since 18 such closures were
achieved in 19 80, the first year for which
such data is available. This figure of 30
closures includes many cases in which the
parties immediately abided by the decision of
the Hearing Commissioner. In other cases, the
Commission had to await vindication on court
appeals. In all of these cases, the Commission's
trial process was implemented and the
principals of antidiscrimination law were
visibly effectuated. The Commission's willingness
to press these cases to a final conclusion
creates the credibility necessary to
secure the vast number of voluntary
settlements which the Commission achieves.
As a predicate to the outstanding number of
decisions issued, a total of 18 full public
hearings (trials) were held during the
fiscal year. This, again, represents
continued improvement. Each of these
hearings was presided over by one of the
MCAD Commissioners, not by outside
hearing officers. Thus, the Commission
avoided procedural uncertainties and
maintained full control over the administrative
construction and vindication of the anti-
discrimination law. Each of these hearings
is conducted with the full panoply of due
process rights and procedural protections
associated with court proceedings, including
examination, cross-examination, compulsory
process, recognition of evidentiary privileges,
and compliance with the rules of evidence.
The Commission's court work is not
restricted to appeals and petitions regarding
final Commission decisions. Special actions
are sometimes initiated by or against the
Commission in court on an emergency basis
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before the Commission process has run its
course. Nine such cases were resolved in
the courts during fiscal year 1984, either by
court ruling or by voluntary dismissal. All
of these cases were unequivocally resolved
in the Commission's favor. In sum, out of a
total of 18 court decisions, the Commonwealth
prevailed on 17 and can be proud of its record
in all.
A total of 192 cases were closed by the Legal
Division during fiscal year 1984. This record
surpasses all previous closure records.
Progress continues to be made in reducing the
backlog of pending cases in the Legal Division.
There was an 11 percent drop in the number of
cases pending at the end of the previous fiscal
year, and there was an aggregate 41 percent drop
from the number of pending cases docketed at the
end of calendar year 1980. It should be noted that
the backlog includes a number of cases in which
action has been suspended due to ongoing proceedings
in other forums. These cases are essentially out of
the Legal Division's control.
The 192 closures achieved by the Legal Division in
fiscal year 1984 included cases in which plaintiffs
received the aggregate amount of $355,279. This
figure does not include amounts awarded at hearings
but now under appeal.
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ADMINISTRATIVE SUPPORT DIVISION
The Administrative Support Division provides office support
for the Commission at its Boston headquarters and at three
locations across the Commonwealth. The Division is directly
responsible for the daily management of personnel, including
payroll functions, purchasing, accounting, maintenance
of physical plant, and other support activities. Another
prime responsibility of the division is that of developing
the Commission's annual state and federal budgets. This
administrative area has become increasingly more complex
with the growth of the federal contracts awarded to the
Commission, while, at the same time, the state legislature
has imposed new procedures and controls for handling federal
monies. These increased workload demands may require
augmentation of the division's personnel in the near future.
In addition to meeting daily needs of the Commission's
statewide operation, the administrative support division
provides liaison to a number of state and federal agencies
and departments. Included among these are the state offices
of Administration & Finance, Budget Bureau, Personnel
Division, Group Insurance Commission, Purchasing Division,
State Treasurer, Office of the Comptroller, the Senate
and House Ways and Means Committees, and the federal Equal
Employment Opportunity Commission.
Another continuing responsibility of the Administrative
Support Division is that of providing informational services
for the Commission. This function includes the development
and distribution of brochures, posters, and other
communications to the Commission's field offices, community
and municipal centers, public service and neighborhood
groups, and the business community.
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MCAD STATISTICAL SUMMARY
CASES FILED
CASES CLOSED
YEAR END INVENTORY
1980
1964
1867
2251
1982
2009
1767
2563
1982
1641
2145
2163
1983 *
1802
2064
2114
1984 *
1937
2187
1893
***************
CASE CLOSURES BY DISPOSITION
1980 1981 1982 1983* 1984 *
LACK OF PROBABLE CAUSE 918 802 1101 997 978
LACK OF JURISDICTION 78 74 81 77 164
WITHDRAWN 172 192 173 176 157
SETTLEMENT 280 334 386 336 398
ADMINISTRATIVE 214 217 228 282 292
CONCILIATED 137 48 73 60 58
STATE COURT 50 79 86 96 110
FINAL ORDER 18 21 17 40 30
1867 1767 2145 2064 2187
* FISCAL YEAR
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CASE CLOSINGS
FY 8 4
JULY
AUG .
SEPT
OCT.
NOV.
DEC .
JAN.
FEB.
MAR .
APR.
MAY
JUNE
LOPC
92
77
69
66
87
106
63
76
99
66
64
113
LOJ
31
17
15
15
18
7
9
10
9
10
9
14
W
17
19
4
10
35
12
7
12
7
10
16
8
PDS
26
25
35
23
67
47
32
31
15
23
25
49
ADM
15
19
19
17
30
25
67
40
10
17
16
17
CON
9
3
2
7
9
2
6
2
4
3
5
6
478
1
13
4
5
7
9
15
ORD TOTAL
29
10
1 -
3 -
1 -
2 -
2 -
-
1 -
3 -
4 -
4 -
1 -
199
174
151
144
255
210
199
180
148
141
168
218
TOTALS 978 164 157 398 292 58 110 30 2187
KEY:
DOPC - Lack of Probable Cause ADM - Administration
LDJ - Lack of Jurisdiction CON - Conciliated
W - Withdrawn 478 - Removed to State Court
PDS - Pre-Determination Settlement ORD - Final Orders
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BUDGET REVIEW BY FISCAL YEAR
1975 - 1984
1975
979,000
125 ,000
1,104 ,000
1981
1 ,055 , 000
554 ,000
1 , 138,00
1 , 009 , GO
2, 147,00
1983
1980
. 1,609,000 1,005,000
1,000 ,000
1,054,000
1 G 7 Q
393,000
1 ,393,000
975 ,000
691,000
1,666, 500
2 ,059,000
/
1932
933,000
7 3,000
1,636,000
19
7 8 5,000
3 2 0,000
1 , 105,000
1978
795,000
245,000
1,040,000
1976
731,000
185,000
9 1 fi . nnn
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